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Abstract : In the context of “legal fusion”, it is likely to appear that several legal fields adjust and reg-
ulate one act simultaneously. Under certain conditions, “harmony in diversity” should be allowed in the
judgment of the illegality. The theoretical basis of the relative judgment of the illegality consists in: is
grounded in that the criminal law is relatively independent, which isand not subject to the civil law or the
administrative law. Therefore, the judgment of civil illegality and administrative illegality is certainly not
the premise of the judgment of criminal illegality. The unity of legal order is not the unity of the forms a-
mong the concepts of illegality, but the unity of the purposes of each legal field. The application of law in-
volved in the case, which contains “the intersection of criminal law and civil law” or “the connection of
criminal law and administrative law”, should abandon the “one or the other”dichotomous thinking meth-
od and adopt the thought of legal concurrence and legal conflict. The realization of the criminal law’s own
purposes should be given precedence in the judgment of the criminal illegality. The provisions of other
branches of law could be the reference, rather than the grounds, and the validity of an act (under other
branches of law) couldn’t deny its criminal illegality. Compared with the moderate monism of the illegali-
ty, the relative illegality theory can not only combine the realization of the criminal law’s purposes with
the unity of legal order, but also as well as accords with the modesty and restraint principle of criminal

law. In addition, it is more distinct and more efficient in terms of the judgmental process.

Key Words: Relative Independence; Unity of Legal Order;Relative Illegality Theory; Moderate Mon-
ism of the Illegality.
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